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The Watchword is… 

And 

Avoidance of 

Overreaction 



Active supervision need not entail day-to-

day involvement in an agency’s operations 

or micromanage of its every decision.  

Rather, the question is whether the State’s 

review mechanisms provide “realistic 

assurance” that a nonsovereign actor’s 

anticompetitive conduct “promotes state 

policy, rather than merely the party’s 

individual interest.” 

From the Supreme Court Opinion 



FTC Guidance, October 2015 



FTC Guidance, October 2015 



Proposed Bill ---- Licensing Board Attorney Workgroup 
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"§ 93B-2.  Annual reports required; contents; open to inspection; sanction 
for failure to report. 

Proposed Bill ---- Licensing Board Attorney Workgroup 



THE END 
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